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FIHDIMC-S CF FACT 

The Cor~mission makes the folloving Finc l in~s  of Fact: 

Nos, 31 arid 37 i.i'aS inst.ikited by tir(!&y pet i t icns  x d c r  the A c t  of -4llgust 13, 

1946 (60 S t a t .  lOL9), 'i%e pet.i t ior,s were each duly amended axl each mended 

pet i t ion statc-s  i 3 w t i c a l  claims. 



- 
The amended petitions in each case were f i l c d  by indidduals ,  

ttmmbers, and 2s  rcprcsentativeH and on the  re la t ion  of the Indians 

of California," The two p r o c e e h g s ,  by order of the  Corrcdssion dated 

Sovmber 19, 1953, were "consolidated i n  tfiei.r en t i r e ty  and t r i e d  a s  a 

s ingle  action," The pet i t ioners  .in Dockets Noso 31 and 37, by t h e i r  

respective counsel, s t ipulated on Decm.ber 13, 19SL:, t h ~ t  'the cases be 

consobdated i n  t h e i r  e n t i r e t y  azid f o r  a l l  pnposes uld shal l  be  prose- 

cuted a s  one action. 

2, J u r i s ~ E c t i o n  of Cornmission: The claimants i n  each of the  two 

amended pe t i t i ons  i n  Dockets Nos, 33. and 37 as se r t  jur isdict ion 5.n the  

Comnission under the  provisions of Section 2 of the  Indian Cla.ims Cox- 

mission Act o f  August 13, 1946, supra, which reads i n  par t  a s  fo1lo;:s: 

"Sec. 2, The Commission shall hear and determine 
the follo-iring c l a i m  against the  United States on behalf 
of any Indian t r ibe,  band, o r  other ident i f iab le  groidp 
of American Indians residing within the  t e r r i t o r i a l  limits 
of t he  United States o r  Alaska: (1) claims in law o r  
equity ari sine under the  Constitution, l a m ,  t r e a t i e s  of 
the  United States, and Executive orciers of the President; 
(2) all other claims i n  law or  equity, including those 
sounding i n  tor t ,  with respect t o  xhich the claimant T T O Q ~ ~  

have bees en t i t l ed  t o  sJe in a court of t he  United States  
if the  United States  was subject t o  s u i t ;  ( 3 )  claims 
which would r e su l t  if the  t reat ies ,  contracts, and agreements 
between the claimant and the United States  vere revised on 
the gronnd of fraud, duress, unconscionable consideration, 
mutual o r  un i l a t e ra l  mistake, whether of 12% o r  fact, o r  any 
other ground cognizable by a court of equity; (4) claims 
ar i s ing  from the t a n g  by the  Uni-kd States,  whether as the  
r e s u l t  of a trea%y of cession o r  othemise,  of lands o>mecl 
o r  o c c u p ~ ~  by the  claimant without the paplent f o r  such 
lands of compensation agreed t o  by the c?-aim&; and ( 5 )  
claims bzsed upon fair and honorable dealings that aye not, 
recognized by my exist ing d e  of law o r  eqvktsp. . . 1 t 

30 I n d i v 5 ~ ~ L l  Petit ioners:  The amended pe t i t ioas  i n  Dockats Nos, 31 

and 37 were ezch presentsd t o  the ComLssion on b e h l f  of t5e  Indims of 
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the Indian Clahs Ccm5ssion A c t  of August. 13, 1546, sxpra, uhich reads -- 

"Sec, 10, Any claim within the provisiom of  this 
Act may b.= przseu-Led t o  the Cmiinission by any member of 
an Indian t r ibe,  b a d ,  o r  ~tF1er ident.ifiab1.e group of 
Indians a s  the rep~esenG,&,i;ae of a91 i t s  rncnbcrs; but 
Qnerever any tri1-d organ-ization exists, recogii-ized by 
the  Secretary of the I n t e r i o r  as ha&ng authority t o  
represent such t ~ i b e ,  band, o r  group, such o r g d z a t i o n  
shall be accorded the exclusive privilege of representing 
such Indians, unless fraud, col7-usion o r  laches on the  
par t  of such organization be shown t o  %he satisfaction of 
the  Conrmission, l1 

be The United St2+ues asqirired the lands i n  GLHfornia not covered 

by private  land grants made by Spzin o r  B1e;Aco p r i m  t o  Hay 13, 1846 

the  Republic of E<exico contained i n  the Wsaty of %addupe Hidalgo dated 

February 2, 1848, and proclaimed July 4, ( 9  Stat. 922). 

A t  the time of said treaty thcre existed in C 3 i f o m i a  some 500 

as t r ibes ,  natians, bands, rancheria~ and vi21agss. Tnese groups had l ived  

in mare o r  l e s s  distinct Indian fashion f o r  ceilturies pr ior  t o  said cession, 

After  the  cession of Califcmia t o  defendant, a great influx-of t;hite 

people entered California and occupied lands fornerly possessed and used 

by t h e  Indian grtmps, k i l l i n g  many of than and - -hg  a great m y ' m o r e  

of them from t h e i r  places of abode azd sca-btering them throughout t h e  s t a t e ,  

So grea t  wzs the disr-~~p?-llon of com;n;:>ity l i f e  by th ~:hL';es t ha t  w i t h  few 

exceptions, l a t e r  reTemed to, these California Indians never again lived 
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as separate bands, t r ibes  o r  rancherias, and because of such destruction 

of c o n m a l  existence and t h e  pol!icies of the Unitxi States  the r sa f t e r  - .... 
pursued, the t r i b a l  o r  group origin of the Indims vzs i n  general l o s t ,  

and the remiiants of the disrupted. groups and the i r  desceridants, col lect ively,  

were referred by the administrative officers of the Gove~nr~lent, i n  Con- 

gressional Acts and the people'of California generally by the ap?ellation: 

"Indians of CaliformLa, '1 That said Indivls  const i tute  an iden t i f i ab le  

group of American Indians under the provisions of Sectign 2 of the  Indian 

Claims Commission Act and were authorized t o  present the ins t an t  claim 

through i t s  members, a s  was done here. 

While the appellation, "Indians of California," included e l l  Cali- 

fornia Indians, cer tain groups thereof retained t h e i r  t r i b a l  i d e n t i t i e s  

sufficiently t o  enable than t o  present and prosecute, t h c i r  separate  claims 

f o r  California lands and such groups a r c  those which, by t h e  order of 

October 6, 1958, were separated from the claimants i n  Dockets Nos. 31 and 

,37 and permitted t o  maintain their respective s u i t s  f o r  Area A lands under 

their ancient t r ibal  names independently of the c l a i m n t s  in Dockets NOS. 

31 and 31. (opinion of Jmvary 20, 1958, 6 Ind. C l s ,  Corn. 86). 

5 Lands Involved: I n  t h e i r  amended pe t i t ions  the Indians of Cali- 

fornia assert a claim f or  the  value of a l l  t he  lzrnds xit5lin the ~~~~~~~~~ies 

of t h e  present State of California. 

Afker the  f i l i n g  of t h e i r  amended petit ions,  the attorneys f o r  the  

claimants entered into a s t i p u l a t i o ~ ,  xh5ch was  f i l e d  herein on June 23, 

1955, with the attorneys f o r  the  kTmath and Mocloc 'Il.ibes a i d  Yzhooskin 

Ban? of Snake Indians, who had f i led a  claia,  Dockc-t. Xo. 100, which 



inchded about 1,600,000 acres of in Caifornia ,  by which the  

Indians of Calif cmia "disclairii~d any r i g h t ,  titls, i r ~ k r e s t  o r  clairn" 

Tribes and the Yahooskin B a d  as s e t  fc&n in t h e i r  pet i t ion in said 

Docket No, 100, 

By the ordm of October 6, 1958, the lmds in California were 

dixided in to  tm di- is ions which trcr..e designatxd in the order a s  

Areas A and B. 

Area A includes a l l  1 4 s  in C d i f ~ r r i a  f o r  which cornpensat-ion i s  

claimed by Indian groups, other than the Indims of California (claimants 

in Dockets Nos, 31 and 37), which Indian grwps are rimed and t he  dockets 

in w E @ h  t h e i r  respective claims a re  set  for th are shoi~n i n  said order, 

which i s  hereby referred t o  f o r  g r e a t e ~  certt..iri"Ly9 

Area B lands a re  a l l  the  lands 21 California, except those contained 

i n  Area A, aforesaid, Besause of the above, the lands involved in the  

claim of the Indians of Califo~--nia have bsm rsduzed t3 t he  Area 3 lands. 

And, as found  indi ding Ro, 6) Izte~, Aroa B laads hzve been reduced by 

the acreage of the confinned Spanj-sh and E.I~s,ica privats l a d  g r m t s  and 

confirmed grants t o  California Missions which m2.7 be located in sa id  

Area B. - 

Area B extended generally from s.mtherm Cslkif@mia along t h e  middle 

and western part of the s t a t e  nor.thsr1y tt, alnaln:bst the north section thereof, 

During Sprzish and le;dcm so&reiwty and long prior  thereto the area vas 

. ocwpLed a d  used by s e ~ e m l  hunc?..red reL;Lively s*;,a g r m s s  of Indians. 

These aboriginal groups used azad ocmpied. t r a c t s  1rit.h msra o r  less def in i te  
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'boundu-ies which were respected by other Irldims zmd 1n3m by the r;ffites 

i 

as tribes, bands, rzr;-clzerias a~ ld  piSla,ges. These IntTian gmrl,ps o r  t r ibele ts ,  

as the witness, Dr, A, L, Kroeber, called tilea, ded-oped their systens of 

culture and economy and subsisted lasgely upon the  natural resources of the 

so i l  and waters of the area which they occupied, uscd and possk3cd as tb 

sole and undisputed possessors, 

6, During Spanish and Mexican sovereign.t;S, m?zy grants of large 

areas of land w e r e  ~ a d e  by those governments in the tcrri-t;oyy ceded by 
h 

t h e  t rea ty  of Guadalupe Hidalgo (1848) of which several hundred grants 

w e r e  f o r  lands within the prssent boundaries of C&f o r n h  

By Article VIII of the treaty of Guadalupe Eidalgo, the United St3 tes  

reed that  pmpcrty of every kind belonging to Mdcans establishes within 

the t e r r i to ry  ceded by said treaty and the property of every kind belonging 

to Mexicans not established in the ceded te r r i to ry  shall  be retained by 

than respected by the United States and by the 2d Ar t ic le  of the Proto- 

col of Hay 26, 18L8, which was interpretative of the treaty, the United 

States expressly recognized the land grants and agreed that. the grantees 

thereof "may c a s e  the i r  legitimate f i i t les7 t o  be achowledged before the - - 
merican tribunals." By the second paragraph of &hat =title, the t i t l e s  

to  the grants in C a l i f o d a  were those that vere legitinat2 mder M e c a r  

I n  order t o  cz.irry out the ob7jgations thus assu.x6,3, the U n i t &  , . Stztes 



were vzEda%e=2 and p a h n i s  (pet, h, 6) ism?d by the  United Sta t e s  (see 

~ e t b  Eke ALK 13 - parts 1 arid 2, and Def, EX, 163 - parts 1 and 2) t o  

c b . b ~ % s  of lands derivzd fram ths S p r i s h  or Plezicrm go~~t?r-nm&~ p i i o r  

t o  Mar 13, 1846, A check of the l a d  grznts l i s t ad  i n  the peti-tio;?ers' 

and defendant. s exhibits, cFted above, enabled us -Lo i d w t i f y  23 confirmed 

were included in the 8,859,135,60 figure set f o r t h  above, so we conclzde 

that  the l a t t e r  figme al,t l a d s  i n  California granted f o r  a l l  ., 

t i t l e  ta siich laE.3s vested i n  the grantees as of %he date of the re- 

spectL~e grmts2 which were a l l  made pr ior  t o  May 13,1846, md t.he t i t l e  

h nme of the laxds inel-~ded in s x h  ccc~fimp,d grmts passed t o  the 

United SA5a+;?s u ~ d e r  the  t r c 2 . t ~  of Gjatiz:'~:p H i c k Z p ,  mr is  the Dnitcd 

States dGigated t o  righ% thz wrmgs, if any there were, c~rmit ted upon 

the  Indians in m E n g  mch grants. 

in said Arza B which wee  grmted by Spin o r  Nexico prior to May 13, 

18460 

Sscticn 15 of 

t o  be issued u d e r  

and said elaimmts 

the Act. of Narch 3, 18S1, prm5ded: Is, . . aqy pacat - 
&is act, shall be c ~ n c h s i v e  btibrsa the United States 

only, arid shal'l not affect  the &teses-t.s of t.3ArcI persor,~, 
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the Congress passed the k.ct of Emch 3, 1851, ( 9  Sta-t, 631), f o r  the 

purpose of quieting tne  t i t l e s  t o  lands derived from t he  Spanish a d  

M d c m  governments, 

Section 8 of the la-i;f;er Act required "every person clAning lzn3.s 

in California by v i r t u e  of any 15gh"tor t i t l e  derived from the Spanish 

o r  13el=ica government" t o  present the same t o  the board of land CoIil- 

missioners created by the a c t  fo r  the deteriLnat:ion of the val id i ty  of 

the right or t i t l e  of the claimsnts under the treaty of ChadLLpe Hidalgo, 

the l a w  of nations, the lam, usages, and c u s t o ~ s  of the goverment from 

which the claim is  derived, the principles of  cquity, and the decisions 
A*- .* 

of the Supreme Court of the United States. ( ~ e c .  11), 
-9 

By the  provisions of Section 13 of the Act of H.larch 3, 1851, claims 

for  the l a ~ d s  in California derived from ei ther  Spain o r  I.ldco had t o  be 

presented t o  said board of co;missioners tritfii? t x o  years a f t e r  the  date 

of said act, and all lands, the claims t o  trhich weTe not so preseated, 

became part of the  public domain of the Uni-i;ed SLdtes, 

B e  c l m t s  here, the Indians of California, never presented a 

claim fo r  any of the lands, the value of which they n9tr seek recovery* 

Iri Docket No. 31, the pet.itioners in t h e i ~  petit503 al lege that they 

did not present the i r  c3,l;ms of ownership of their  lards h California 

t o  the c o ~ s s i o n  creatza by ths Act of 11.rzrch 3, 1851, 
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aside therein a s  reserrat ions fo r  Indian use 683,359 acres of land, 

Althmgh a large par t  of t h i s  Iznd i s  1rithi.n Area R, th ev-idcnce does 

not show the acrcage cr locztion thereof i n  said Psea B, but %.fiatever 

fur ther  pmof shom t c t  be located i n  .said area should n o t  be included 

with the  lands which w e  hold the pet i t ioners  a re  en t i t led  t o  be compen- 

sated fo r ,  I .  

\ 
The Act of March 3, 1851 (9  Stat ,  631), contzins the  f o l l o ~ n g  

provisions: 

"That ' f o r  the  purpose of ascertaining and s e t t l i n g  
pr ivate  land claim i n  the S ta te  of Czlifcimia, a ccnl- 
mission , . . i s  hereby constituted . . ." (Sec. 1). 

". . , and it s h a l l  be the duty of the commissioners . . . t o  decide t h e  vaEd i ty  of said claim . . .I1 ( ~ e c .  8). 

"That aU. lands, the clalms t o  which have been f i n a l l y  
rejected by the  conunissioners i n  mnner herein provided, o r  
which sha l l  be f i n a l l y  decided t o  be invalid by the Dis t r i c t  
o r  Supreme Court, and a l l  lands t he  claims t o  xhich s h a l l  
not be presented to said c o ~ s s i o r i e r s  w i t h i n  two years 
after the  da te  of t h i s  Act, sha l l  be deemed, held and 
considered as p a r t  of the public domain of the  United 
States  . . ." ( ~ e c .  13). 

The Comission f inds  tha t  nothing i n  sa id  Act. required the  Indian 

inhab i tmts  of Califorriia t o  present t h e i r  c l a i m  f o r  t h e i r  or iginal  

Indian t i t l e  t o  California lands; t h a t  no such claims were presented, 

o r  presented by the California Indiam 2nd rejected by the Comiss io~er s  

o r  f i n a l l y  decided t o  be invalid by the Dis t r ic t  o r  S ~ p r m e  Court of the 

United States.  



8 Ind. C1. Corn. 1 

The Comission therefore fG-& that  the  I n d i m s  he1 d or ig ina l  
< 

Icdian t i t l e  t o  a l l  the lands i n  Area B, except thosc S p a i s h  o r  Hexican 

grants nent-ioned i n  Finding No. 6, and t h a t  such Indian t i t l e  t o  s a i d  

lands was extinguished by the  United Sta t e s  by virtve of t3e provisions 

of Section 13 of t h e  Act of March 3, 1051, and no coxpensation was paid 

said Indlzns f o r  t h e i r  o r ig ina l  r ights  therein.  A s  rncxtioned i n  Finding 

No. 8, the acreages of reservations found t o  be within Area B are t o  be 

excluded from t he  lands f o r  which the India ls  are t o  be conpensated. 

Edger E, V i t t  ----- 
Chief Comissioner 

Louis J, OtNarr --- 
Associate Co~missiones 

l ime M. Holt 
Associate Conmissioner 




