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Decided: July 31, 1959

FINDINGS CF FACT

The Commission makes the following Findings of Fact:

1. Suits Instituted and Consolidated: Pending litigation in Dockets

Nos. 31 and 37 was instituted by timely petiticns under the Act of Aungust 13,
1946 (60 Stat. 1049). The petitions were each duly amended and each amended

petition states identical claims,
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The amendad petitions in each case were filed by individuals,
"members; and &s rcpresen’oa‘biveé and on the relation of the Indians
of California.” The two proceedings, by order of the Cormission dated
November 19, 1953, were "consolidated in their entirety and tried as a
single action.™ The petitioners in Dockets Nos. 31 and 37, by their
respective counsel, stipulated on December 13, 1954, thet the cases be
consolidated in their entirety and for all purposes and shall be prose-
cuted as one action.

2. Jurisdiction of Commission: The claimants in each of the two

amended petitions in Dockets Nos. 31 and 37 assert jurisdiection in the
Commission under the provisions of Section 2 of the Indian Claims Come
mission Act of August 13, 19L46, supra, which reads in part as follows:

"Sec. 2. The Commission shall hear and determine
the following claims against the United States on behalf
of any Indian tribe, band, or other identifiable group
of American Indians residing within the territorial limits
of the United States or Alaska: (1) claims in law or
equity arising under the Constitution, laws, treaties of
the United States, and Executive orders of the President;
(2) all other claims in law or equity, including those
sounding in tort, with respect to which the claimant wonld
have been entitled to sue in a court of the United States
if the United States was subject to suit; (3)  claims
which would result if the treaties, contracts, and agreements
between the claimant and the United States were revised on
the ground of fraud, duress, unconscionable consideration,
mutual or unilateral mistake, whether of law or fact, or any
other ground cognizable by a court of eaquity; (L) claims
arising from the taking by the United States, whether as the
result of a2 treaty of cession or otherwise, of lands owned
or occupied by the claimant without the payment for such
lands of compensation agreed to by the claimant; and (5)
claims based upon fair and honorable dealings that are not
recognized by any existing rule of law or equity. . ."

3« Individual Petitioners: The amended petitions in Dockets Nos. 31

and 37 were ezch presented to the Commission on behalf of the Indians of
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California, an unorgsnized group of California Indians, by individual
members thereof, as authorized under the provisions of Section 10 of
the Indian Claims Commission Act of August 13, 1946, supra, which reads
as follows:

"Sec. 10, Any claim within the provisions of this

_Act may be presented to the Conmission by any member of

an Indian tribs, band, or cther identifiable group of

Indians as the rep*asen‘&atlvg of all its members; but

wherever any tribal organization exists, recogaized by

the Secretary of the Interior as having authority to

represent such tribe, band, or group, such organization

shall be accorded the exclusive privilege of representing

such Indians, unless fraud, collusion or laches on the

part of such organization be shown to the Ratn sfaction of

the Commission,*

be The United States acquired the lands in California not covered
by private land grants made by Spain or Mexico pricr to May 13, 18L6
(Art, 24 of the Protocol of May 26, 1848) by virtuc of the cession from
the Republic of Mexico contained in the Treaty of Guadalupe Hidalgo dated
February 2, 1818, and proclaimed July kL, 188, (9 stat. 922).

At the tlm‘—“' of said treaty there existed in C"hform_a some 500
separate autonomous groups of Americen Indians uwhich vere: var:.ously kno*m
as tribes, nations, bands, rancherias and villages. These gmupu had hved
in more or less dlStlnC" Indian fashlon for centuries prior to san.d cess:.on.

After the cession of Callfo:mla to defendant, a great 1n.f1ux ‘of white
people ‘entered California and occupied lands formerly possessed and used
by the Indian groups, killing many of them and driving a great many more
of them from their places of abode and scattering them throughout the state,

So great was the d:.s*r uption of commnity hfe by the vhites that with few

exceptlons, later referred to, these California Indisns never again lived
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as secparate bands, tribes or rancherias, and because of such destruction

of commmal existénce and the policies of the United States thereafter
pursued, the tribal or group oriéﬁﬁ of the Indians was in general lost,

and the remnants of the disrupted groups and their descendants, collectively,
were referred by the administrative officers of the Government, in Con-
gressional Acts and the peoplé‘of California generally by the appellation:
"Indians of California." That said Indizns constitute an identifiable

group of American Indians under the provisions of Section 2 of the Indian
Claims Commission Act and were authorized to present the instant claim
through its members, as was done here.

While the appellation, "Indians of California,” included all Cali-
fornia Indians, certain groups thereof retained ﬁheir tribal identities
sufficiently to énable them to p;esent and prosccute their separate claims
for California lands and such groups are those which, by the order of
October 6, 1958, were separated from the claimants in Dockets Nos. 31 and
'37 and permitted to maintain their respective suits for Area A‘lénds under
their ancient tribal names independently of the claimants in Dockets Nos.
31 and 37. (Opinion of Janvary 20, 1958, 6 Ind. Cls. Com. 86).

5. lands Involved: In their amended petitions the Indians of Cali-

fornia assert a claim fof the value of all the lands within the boundaries
of the present State of California.

After the filing of their amended pétitions, the attorneys for the
claimants entered into a stipulation, which was filed herein on June 29,
1955, with the attorneys for the Klamath and Modoc Tribes and Yahooskin

Ban¢ of Snake Indians. who had filed a claim, Docket No. 100, which
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included about 1,600,000 acres of lands in Caiiformia, by which the
Indians of Califcrnia "disclaimed any right, titls, interest or claim"
in the Califernia lands invoived in the claim of the Klamath and Modoc
Tribes and the Yzhooskin Band as set forth in their petition in said
Docket No, 100,

By the order of October 6, 1958, the lands in California were
divided into two divisions %hich vere designated in the order as
Areas A and B. |

Area A includes all lands in Californis for which compensation is
claimed by Indian groups, other than the Indians of California (claimants
in Dockets Nos, 31 and 37), which Indian groups are named and the dockets
in vwhich their respective cléims are set forth are shown in said order,
which is herebj referred to for greater certzintly,

Area B lands are all the lands in California, except those contained
in Area A, aforesaid. Because of the above, the lands involved in the
claim of the Indiens of balifornia have been raduced to the Aréa B lands.
Ang, as fouhdr(Finding Yoo 6) later, Area B lands have been reauced'by
the acreage'of the confirmed Spanish and Mexican private lard grants and
confirmed grants to Califormia Missions which may be‘located in,said;
Area B. R - |

Afea B extendeﬁ génerally from southern California along the middle
and western part of the state northerly to almost the north section thereof,
During Spanish and Mexican sovéreignty and long prior thereto the area was
occupled and used by several hundred relatively swell groups of Indians.

These aboriginal groups used and ocwupied tracts with more or less definite
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;}reed that property of every kind belonging to Mexicans established within
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??’boundaries which were respected by other Indians and known by the whites

as tribes, bands, rancherias and viéLlages. These Indian groups or tribelets,
as the witness, Dr. A. L. Kroeber, called them, developed their systems of
culture and economy and subsisted largely upon the natural resources of the
soil and waters of the area which they oecupied, used and poss'essed as the

sole and undisputed possessors,

SPANISH AND MEXICAN LAND GRANTS

6. During Spanish and Mexican sovereignly, many grants of large
areas o; land were made by thosc governments in the territory ceded by
the treaty of Guadalupe Hidalgo (18;8) of which severzl hundred grants
were for lands within the present boundaries of California.

By Article VIII of the treaty of Guadalupe Hidalgo, the United States

the territory ceded by said treaty and the property of every kind belonging
to Mexicans not e.si;,ab]ished in the ceded territory shall be retained by
them and respected by the United States and by the 2d Article of the Proto-
col of May 26, 18L8, which was interpretative of the treaty, the United
States expressly recognized the land grants and agreed that the’ gf;ntees
thereof "may cause their legitimate /Titles/ to be ac;,};nowledg.ed before the
kmerican tribunals." By the second paragraph of that article, the titles
to the grants in Ca]i:i:omia vere those that were legitimate under Mexicam
law yp to May 13, 1846,

In order to carry out the obligations thus assumed, the United States

passed the Act of March 3, 1851 (9 Stat. 631), and thercby creatsd a Board
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of Land Commissioners to determine the title of the graniees of lands
.derive.d from the Spanish or Mexican government.
rsuant to 'bhe 1851 Act, 553 Spanish.and Mexdcan grants for lands

in Cal_mrm.d aggregating 8,859,135.60 acres (Trans. pp. 1670, 1677)
were validated and patenits (Pet. Ex. 6) issued by the United States (see
Pet, Bx, ALK 13 - parts 1 and 2, and Def, Exe 160 - parts 1 and 2) to
claimants of lands derived from the Spanish or Mexican governments prior
to May 13, 18L6, A check of the land grants listed in the petitioners!
and defendant!s exhibits, cited above, enabled us o identify 23 confirmed
grants to California Missions of an aggregate acraage of 42,469.73, which
were included in the 8,859,135.60 figure set forth above, so we conclude
that the latter figure includes all lands in California granted for all
purposes,. including Mi ssa_on landsg by both Spain and MHedco. That the
title to sach lands vested in the grantees as of the date of the re-
spective grants, which were all made prior to May 13,1846, and the title
to none of the lands included in such confirmed grants passed to the
Uni'bed‘s’-:,ates under the treaty of Guadalupe Hidzlge, nor is the United
Sta.tes ob.!.lwated to mght 'bh° wrmps, if any there were, cormtted upon
the Indians in nak:mg <u 2 grants. 7

That the Area B la._nds (Finding No. 5) shall not include any lands
in saidrArea B which were graﬁ’oed by Spain or Mexico prior to»Nay 13,
1846,

Section 15 of the Act of March 3, 1851, provided: M. . . any patent
to be issued under this act, shall be conclusllve betwean the United States

and said claimants only, and shall not affect the interests of third persons,®
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PRESZHTATION OF CLAIMS FOR
LANDS STAUATE 1N~ CALILrUndIA

7. After California was admitted to statehood on September 9, 1850,
the Congress passed the Act of March 3, 1851, (9 Stat. 631), for the

purpose of quieting the titles to lands derived from the Spanish and

‘Mexican governments.

Section 8 of the latier Act required "every person claiming lands
in California by virtue of any right or title derived from the Spanish
or Mexican government" to present the same to the board of land com-
missioners created by the act for the determination of the validity of
the right or title of the claimants under the treaty of Guadalupe Hicalgo,
the law of natidns, the laws, usages, and customs of the government from
}mich the claim is derived, the principles of equity, and the decisions
of the Supreme Court of the United States. (Sec. 11).

By the provisions of Section 13 of the Act of March 3, 1851, claims

for the lands in California derived from either Spain or Mexico had’ to be

~ presented to said board of commissioners within two years after the date

of 'said act, and 211 lands, the claims to vhich were not so presented,
became part of the public domain of the United Siates.

The claimants here, 'the Indians of California, never pfeSented a

‘claim for any of the lands, the value of which they now seek recovery.

In Docket No, 31, the petitioners in their petition allege that they
did not present their claims of ownership of their lands in California

to the commission created by the Act of March 3, 1851,

~
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INDIAY RESERVATION LANDS

8. After we acquired California in 1848, the United States set
aside therein as reservations for Indian use 683,359 acres of land.
Although a large part of this land is %ithin Area B, the evidence does
not show the acreage or location thereof in said Area B, but whatever
furfhér proof shows to be located in said area should not be included
with the lands which we hold the petitioners are entitled to be compen-

sated for. ..

UNCOMPENSATED TAKING OF INDIAN LANDS

. The Act of March 3, 1851 (9 Stat. 631), contains the following
provisionss

"That for the purpose of ascertaining and settling
private land claims in the State of California, a com-
mission . . . is hereby constituted . . " (Sec. 1).

‘ "e « + and it shall be the duty of the commissioners
o « » to decide the validity of said claim . . ." (Sec. 8).

"That all iands, the claims to which have been finally
rejected by the commissioners in manner herein provided, or

which shall be finally decided to be invalid by the District

or Supreme Court, and all lands the claims to which shall

not be presented to said commissioners within two years

after the date of this Act, shall be deemed; held and

considered as part of the public domain of the United

States . . " (Sec. 13). :

The Commission finds that nothing in said Act required the Indian
inhabitants of California to present their claims for their original
Indian title to Califormia lands; that no such claims were presented,
or presented by the California Indians and rejected by the Commissioners

or finally decided to be invalid by the District or Supreme Court of the

United States.
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The Commission therefore fings that the Indiens held original
Indian title to all the lands in Area B, except those Spanish or Mexican
grants mentioned in Finding ﬁo. 6, and that such Indian title to said
lands was extinguished by the United States by virtue of the provisions
of Section 13 of the Act of March 3, 1851, and no compensation was paid
said Indians for their original rights therein. As mentioned in Finding
Yo. 8, the acreages of reservations found to be within Area B are to be

excluded from the lands for which the Indians are to be compensated.

Edgar E. Wittt
Chief Commissioner

Louis J. OMarr
Asscociate Commissioner

Wm. M. Holt
Associate Commissioner






